PENDERFYNIAD GWEITHREDOL Y SWYDDOG

DYDDIAD Y PENDERFYNIAD: 15/04/2019

Swyddog Swydd
Linda Rees Jones Pennaeth Gwelnyddiaeth a’r Gyfraith a'r
Swyddog Moniltro

Ar ran Cyngor Sir Caerfyrddin, sef yr Awdurdod Cofrestru, ystyried a
phenderfynu ar y cals dyddiedig 4 Mawrth 2017 am gofrestru tir ym
Maesplode, Llandybie yn Faes Tref neu Bentref dan adran 15 o Ddeddf
Tiroedd Comin 2006.

Y PENDERFYNIAD A WNAED:

Bod y cais yn cael ei wrthod ar sail gyfrelthlol ac na ddylal unrhyw ran o'rtiry
mae’r cais yn ymwneud ag ef gael ei hychwanegu aty gofrastr statudol o
Feysydd Tref neu Bentref a gynhelir dan Ddeddf Tiroedd Comin 20086.

Liofnodwyd: L 2 Rq- jﬂ(

PENNAETH GWEINYDDIAETH A'R GYFRAITH A SWYDDOG MONITRO

Y rheswm/rhesymau dros wneud y penderfyniad:

Nid yw'r Ymgeisydd, Mr. Melvyn Thomas, wedi gwneud ei achos dros
gofrestru dan adran 15(2) o Ddeddf Tiroedd Comin 2006 oherwydd ystyrir bod
y defnydd o'r tir “trwy hawl”, h.y. gyda chaniatad y Cyngor, yn hytrach na “fel
hawl!”, yn unol a chynsail y Goruchaf Lys yn achos R (ar gais Barkas) yn
erbyn Cyngor Sir Gogledd Swydd Efrog ac Un Arall 2014.

o s pd.  EICH cmoorarieinamdani
et Sir G wwwasirgariiyw.cymru

Carmarthenshire . .
: vour councrdoitonline -

¢ n .
b ofF  isaanarem rervarthanchira assamlag =i nme e -ueey



PENDERFYNIAD GWEITHREDOL Y SWYDDOG

IMPLICATIONS

Policyand | Legal Finance ICT Risk People Physical
Crime & Management | Management & | Assets
Disorder issues Performance

NONE YES NONE NONE NONE NONE YES
2. Legal

This decision has been taken by the Head of Administration and Law and Monitoring
Officer under the authority delegated to her by the Scheme of Delegation to Officers.

The decision Is one which may be Judicially Reviewed through the Courts, should the
Applicant so opt.

6. Physical Assets

The land, being an open space held for housing purposes, will continue to be held by
the Councli for that purpose and will not be registered as a Town or Village Green.

CONSULTATIONS

I conflrm that the appropriate consuitations have taken in piace and the outcomes are as detalled below

Signed: Head of Adminlistration and Law and Monitoring Officer

2.Local Member(s)

N/A

3.Community / Town Councif

N/A

4.Relevant Partners

N/A

5.5taff Side Representatives and other Organisations
N/A
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Section 100D Local Government Act, 1972 — Access to Information
List of Background Papers used In the preparation of this report:

THESE ARE DETAILED BELOW

Title of Document Flie Ref No. | Locations that the papers are avaliable for public Inspection
Application and PL-0182 County Hall, Carmarthen

supporting documents

Counsel's Advice PL-0182 | Legally Privileged and not avallable for inspection
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OFFICER'S EXECUTIVE DECISION

EXECUTIVE SUMMARY:

An application was made by Mr. Melvyn Thomas on the 4" March 2017 to
register land at Maespiode, Llandybie as a Town or Village Green under section
15 of the Commons Act 2006. The Carmarthenshire County Council is the
Commons Registration Authority for the area in question and the application
therefore falls to be determined by the Council.

The Council is also the owner of the land in question, Maespiode being one of
its housing estates, built in the late 1960’s. The Right To Buy was introduced in
the early 1980s and many of the homes have been bought, but others remain
tenanted, so the estate is now a mix of privately owned and Council tenanted
properties.

For the application to succeed the applicant must show that the use of the land
— for activities such as children playing, dog walking, childrens' parties, the
Silver Jubilee party, campling out, social gathering and meetings and such like
(none of which said activities are disputed) ~ was / is “as of right” (ie without the
Council’s permission), as opposed to “by right* (with the Council's permission).

The Council is the sole objector to the application for registration, maintaining
that the land is used “by right”.

The Supreme Court ruled in 2014 that members of the public using land held by
local authorities under a statutory provision use it “by right” and not as
trespassers: R (on the application of Barkas) v North Yorkshire Coun uncil
and Another 2014. The title deeds to the land show that the land is held by the
Council “for the purposes of the Housing Act’. The land in question is an open
space arising from the development of the site for the purposes of provision of
housing, and under Barkas is therefore used for the activities stated "by right” /
with the Council’'s permission.

The applicant therefore cannot show that the use of the land has been "as of
right” / without permission and the application therefore fails the required test by
reason of the legal precedent set in Barkas.

Detailed explanatory NO
report also attached:
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